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AMERICAN SOCIETY 
OF PLANNING OFFICIALS 


NEWS LETTER 








TO PROMOTE EFFICIENCY OF PUBLIC ADMINISTRATION IN LAND AND COMMUNITY PLANNING 
Vol. 6, No. 5 1313 EAST 60th STREET, CHICAGO, ILLINOIS MAY, 1940 
Pt -) . 4 
Citizens of Anne Arundel County poe roar ab yonanmcmnenecnere ne paaaammaas 

Under section 2 of this bill the County Commissioners of Anne Arundel County are 


Protect Your Liberties 
VOTE AGAINST THE ZONING AND PLANNING BILL 
IR ANNE ARUNDEL COUNTY ON NOVEMBER 5, 1940 
us tmass ent Waa oe aD On ne ee Te, 
BECAUSE THIS BILL PROVIDES mes CO-OPERATION Ly A THE MARYLAND 





STATE PLANNING COMMISSION - WHOSE CHAIRMAN HAS PUBLICLY AD- 

VOCATED RETIRING ABOUT 100,000 ACRES OF ANNE ARUNDEL COUNTY 
LAND - FROM THE COUNTY TAXABLE BASIS TAX FREE.) TO DO THIS MAY 

COST THE TAXPAYERS OF ANKE ABUNDELCO AS MUCH AS $5,000,000.00 

TO $10,000,000.00 

FS RTE as tee Os 2 roe MAY RESULT IN THE CITIZENS OF ANNE ARUNDEL 

COUNTY BEING TAXED FOR THE OF AND MAINTENANCE OF THOUSANDS OF ACRES 








OF EXPENSIVE BEACH FRONT PROPERTY AS FREE PLAYGROUNDS FOR CITIZENS OF WASHINGTON 


BALTIMORE, VIRGINIA AND PENNSYLVANIA - INCLUDING BOTH WHITES AND NEGROES WITH A 
TREMENDOUS INCREASE 


RESULTING 1 INCREASE IN TAXES FOR THE CITIZENS OF ANNE ARUNDEL COUNTY. 








THESE ARE NO MERE IDLE THREATS OR FEARS AS MAPS 
AND PLANS SHOWING THESE DESIGNS HAVE ALREADY BEEN 
PREPARED AND PUBLICLY SHOWN. 


We oppose this bill because under this bill no FARMER or OTHER 
LAND OWNER may subdivide and sell or lease any part of his land 
without consent of the Planning Commission and without paying the 
Planning Commission SUCH FEES AS THEY MAY SET, under sec- 
tion 7 of this bill 

Any FARMER or OTHER LAND OWNER selling or leasing or building 
rovisions of this bill - maybe arrested and 
ER DAY forsuch lengthof time asaviolation 











on his land sonteny te ‘the 
FINED AS MUCHAS $25 


may continue. 





authorized to pay to the Planning Commission such sums up to 


per year as the 
Planning Commission may request 


Under section 19 of this bill the District Council Zoning Board) may permit existing non- 
conforming businesses to continue in restricted zones, subject to itsrulesand regulations 
but if any such business place is totally destroyed by fire, it may not be rebuilt, and its 
owners or proprietors must go out of business on this location — 

WE ARE OPPOSED TO THIS BILL BECAUSE UNDER EXISTING LAWS ALL CORPORATE TOWNS IN 
ANME ARUNDEL COUNTY ALREADY HAVE THE RIGHT TO HAVE ZONING CHAPTER $99 ACTS 
OF 1933) AND THE PRESENT ATTEMPT TO ZONE THE ENTIRE COUNTY IS AN EXCESSIVE GRANT 
OF POWER. 

THE POWERS GRANTED BY THIS BILL ARE EXCESSIVE, 
OPPRESSIVE, DICTATORIAL AND CONFISCATORY. 


DEFEAT THIS BILL NOVEMBER S, , 1940 
What You Must Do:- — 


Ist Tell your friends about this oppressi 





ve Bill z a5 
2nd Ask your friends to vote against this Bill | i: 
3rd Mail the attached coupon with 25¢ for a supply of these folders. | 
4th Mail the folders 
5th VOTE AGAINST THIS BILL NOVEMBER 5, 1940 


received to 10 friends at once 





HOW TO MARK hetanen BALLOT 


FOR PLANNING AND ZONING BILL 





CITIZENS COMMITTEE 


AGAINST PLANNING AND ZONING BILL 











MONROE COUNTY PREPARES COMPREHENSIVE PLANNING STUDIES 


The most comprehensive county planning stud- 
jes that we have seen in our travels around the 
United States are those prepared by the Division 
of Regional Planning of Monroe County, New York, 
ender the dizestienet J. Franklin Bonner, director. 

Space does not permit a complete listing of 
the studies, but the following will indicate the 
extent of the work. An aerial survey was prepared 
at a cost of $11,000; profit from sales has been 
more than $11,000. A new U.S. Geologic Survey was 
completed atascale of 1"=2,000', showing 5' con- 
tour intervals. A soil survey of the entire county 
has been made at a scale of 1"=2,000'. Property 
boundary maps have been made from deed records, 
serial survey, U.S.G.5S. field surveys, etc. All 


parcels of property have been mapped, numbered and 
indexed to assessment account numbers. Seventy 
thousand parcels of land were covered in 19 towns 


and 10 villages. Property boundary maps have been 
approved for use as assessment maps py the state 
tax commission. The amounts of tax delinquency and 


assessments still due to pay off bonded debt for 
public services installed have been shown, together 
with the use of the land. Surveys have been made 
showing front yard depths, sideyard widths, asses- 
sed valuationof land per front foot for residential 
and business parcels, assessed valuation of land 
per acre for farm and industrial parcels, the type 
of present land use by natural vegetation along 
fence rows andin wood lots, the per cent of slope of 
land, the relative soil productivity, the original 
vegetative covering and the best use for the land. 

The Divisionhas also made approximately 1,000 


photographs of buildings and has shown the rela- 
tionship between assessed valuation of land and the 
total assessed valuation of land and buildings. 


Other surveys include ground water resources, 
traffic density, surface waters, tax delinquency, 
character and cost of relief, etc. 

In addition, a great many kodachrome slides 

showing conditions throughout the county have been 
made for citizen education purposes. 





EVANSTON COMPLETELY REVISES ZONING ORDINANCE 


Evanston, Illinois, has completely revised its 
zoning ordinance. The first Evanston ordinance, 
adopted in 1921, was revised in 1927. The new or- 
dinance replaces the 1927 law in its entirety. 

It reduces the amount of land zoned for com- 
mercial purposes by 20 per cent, and the amount 
zoned for multiple dwellings by 50 per cent. A new 
district is created in which two-family dwellings 
and row houses may be constructed. Area require- 
ments are increased to provide for 7,200 square feet 
in the "A" single-family districtas against 4,300, 
and for 5,000 square feet in the "B" single-family 
district. All districts are combined on one map. 

Off-street parking facilities are required for 
all new multiple dwellings, row houses, theatres 
(one parking space for every two dwelling units and 
for every ten seats). The ordinance was drafted 
by the Harland Bartholomew organization. 


TOO MUCH BUSINESS IN PATCHOGUE, LONG ISLAND 


The evidence keeps piling up that many of our 
zoning ordinances require extensive revision. We 
have recently commented on the situation in Los 
Angeles, Evanston, Illinois, and Des Moines, Iowa. 
A report of the Village of Patchogue Planning Board 
(John M. Muddeman, consultant) shows that whereas 
4.77 per cent of the total land area used is occu- 
pied by business, the zoning ordinance provides 
for business in 2] per cent of the city's land 
area, enough business, it is estimated, to provide 
for acommunity of 70,000 in a village with a popu- 
lation of 6,860 (1930). 


URBAN REDEVELOPMENT CORPORATIONS LAW 


The New York Legislature has passed a bill 
"relating to the clearance, replanning, rehabilita- 
tion and reconstruction of substandard and insani- 
tary areasin citiesinthe state. . ." It provides 
for the creation of redevelopment corporations. 
Planning agencies mst approve all development plans 
if they are satisfied that certain requirements have 
been met. Provision is also made for the acquisi- 
tion of property for redevelopment corporations and 
for partial-exemption taxation. 


PLANNING IN RHODE ISLAND 


The programof the Rhode Island State Planning 
Board involves the following items: 1. Base map for 
master plan of the state, scale 1"-1302'; 2. re- 
port of Advisory Committee on Water Pollution; 3. 
legislative bill (S-243) on roadside control (strip 
zoning along state highways); 4. legislative bill 
(H-616), enabling legislation for subdivision con- 
trol; 5. studies of circumferential highway in the 
vicinity of Providence; 6. research in connection 
with Rhode Island Industriel Commission; 7. coop- 
eration with local planning and zoning boards in 
an effort to stimulate sound local plenning. 

Robert F. Shepard is chairman of the board; 
Alvah J. Webster is director of state plenning. 
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Main STREET IN Palsey 


LAND SPECULATION 


"In 1888, a real estate promoter from Jamaica, 
Long Island, came into possession of 1,400 acres 
of land in the heart of the New Jersey Pines. 
This land cost him a total of $5,146, or $3.67 an 
acre." 

The promoter founded the Magic City of Paisley. 
"The entire Paisley tract of 1,400 acres comprised 
76 farm plots, amounting to 274 acres, and 12,796 
lots. Of this total there was a known net sale by 
the promoter of 10,001 lots and 216 acres in farm 
plots. . . The cash turnover in the sale of Pais- 
ley property after it came into the possession of 
the promoter was, therefore, in excess of $275,000." 
The land is, today, tax-delinquent and abandoned. 

The story is told in e report by Alvin T. WU. 
Lee entitled Land Utilization in New Jersey, pub- 
lished by the New Jersey Agrigultural Experiment 
Station, New Brunswick, New Jersey. 





PLANNING IN CHARLESTON, WEST VIRGINIA 


During the last two years, the city of Charles- 
ton, through its municipal planning commission, 
prepared a master plan and adopted a zoning ordin- 
ance. Through its subdivision regulations it has 
been instrumental in obtaining land required for 


streets. The present program involves transit, 
traffic, railroad facilities, schools, parks and 
pleygrounds, fire stations, public buildings, and 


river-front development. 

The future program involves refinement of the 
master plan, preparation of legislation to protect 
mapped streets, a comprehensive traffic survey, and 
a program of annexation. 

The biennial report of the municipal planning 
commission, just issued, shows that comprehensive 
and effective planning can be done for a comparé- 
tively small amount of money. 

The chairman of the commission is S. W. Pick- 
ering, II. L. Segoe is planning consultant and 
C. W. Matthews is resident planning engineer. 
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NATIONAL CONFERENCE EXHIBIT 


The California Planners' Institute has assumed 
responsibility forthe planning exhibit to be showm 
at the National Conference on Planning in San Fran- 
cisco during July. The exhibit committee of the 
Institute wants materials illustrating divisions 
of the master plan or demonstrations in graphic form 
of the master planning process. If you have such 
material available or other material you would like 
to exhibit at the San Francisco conference, please 
write at once to Ronald Campbell, chairman, exhib- 
it committee, California Planners' Institute, 842 
Middlefield Road, Redwood City, California. 


ANNUAL REPORT 


Annual Report 
the Department 


of the City Planning Commission and 
of City Planning, the City of New 








York, 1929: Re. G. Tugwell, chairman. Municipal 
Building, New York City. 88pp.tables. 50¢. (This 


second annual report shows marked progress in the 
planning of New York City. Attention is called to 
the competition which exists between the newly de- 
veloping outlying sections and the interior areas 
in need of rehabilitation. The Commission is en- 
gaged in the redrafting and modernization of its 
zoning ordinance, but in the meantime has recom- 
mended some advanced changes and improvements. It 
has outlined a number of areas suitable for clear- 
ance, replanning and low rent housing. This is not 
only a report of what has been done and is being 
undertaken by the Planning Commission. It is also 
a statement of what is happening to our cities and 
the steps which must be taken to make them more 
suitable places in which to live. As such, the re- 
port is applicable to many cities and willbe found 
interesting to all planners. WHB) 
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The above illustration 1s taken from the report, 


Moving the Masses, published by the American Trans- 
tt Association. ASPO 1s obtaining coptes of thts 
publication for distribution to all members of the 
Society. 
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~From Report of the Temporary National Economic Committee, 4-%-40. 


SUMMER PROGRAM IN PLANNING AT M1 T 


A short summer course in city and regional 
planning is again being offered under the joint 
sponsorship of the School of Architecture of the 
Massachusetts Institute of Technology and the Amer- 
ican Planning and Civic Association. The course, 
directed by Messrs. Frederick J. Adams and Flavel 
Shurtleff, will cover city and regional planning, 
planning legislation, planning administration, 
and techniques of planning. The fee is $55, with 
reduced fees for the other sections if taken sep- 


arately. Send applications to Professor Adams, 
MIT School of Architecture, Cambridge, before 
July 1. 


PERSONALS 


Charles 0. Busick, Jr., Sacramento attorney, 
has been appointeda member of the California State 
Planning Board by Governor Culbert L. Olson. 





Philip H. Elwood has been appointed regional 
chairman for the National Resources Planning Board 
in charge of Region 6, comprising the states of 
Iowa, Kansas, Minnesota, Missouri, Nebraska, North 
Dakota, and South Dakota. Mr. Elwood has been 
counselor and consultant for the region for the 
last six years. 





Governor Saltonstall of Massechusetts has 
appointed Arthur W. Dean chairman of the Division 
of Metropolitan Planning, and Lester Fatson a 
member of the board. Mr. Dean recently retired 
as chief engineer of the State Planning Board. 
That position is now being filled by Otis D. Fel- 
lows. 
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One of the newest tools useful in guiding com- 


munity development is the long-range program for 
capital expenditures. In its simplest terms this 
represents the gearing of the city's needs for pub- 
lic buildings, streets, parks, water and sewer fa- 
cility extensions and the like, with estimated 
revenues expected to be available to pay for then. 
Capital improvements are listed in order of their 
priority or urgency and correlated with the budget 
out of which funds are provided, year by year, 
as the improvements are made. 

Because private developers of property and 
private industry, planning plant construction or 
extension of existing facilities, are generally de- 
pendent upon action of 


LONG-TERM PROGRAMMING OF CAPITAL EXPENDITURES FOR CITIES 


which they want to accomplish." The planner who 
was participating in the discussion replied that 
he was not one of the planners who claimed progran- 
ming could not be done without a plan but he was 
certain that better budgeting and better progran- 
ming could be done if a city planning basis had 
been provided. 

In preparing the long-term program an excel- 
lent opportunity is presented to the plan commis- 
sion, not only to work closely with the mayor or 
city manager, public works, finance officials and 
others on a joint enterprise of considerable im- 
portance to the municipality, but to demonstrate 
the practicality and real utility of the compre- 








the municipality in rt 


providing public fa- 7 

cilities and services, Sp fe Wee. 

a long-range capital ‘4 = 
program has importance ‘3 


as a guide to private 
investment and to the 
long-range plans of 
private as wellas pub- 
lic bodies. 
Recognition of the 
necessity for such pro- 
grams and of their 
utility in public man- . 
agement has been forth- 
coming fromanumber of 
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cess. When the time 
has arrived for these 
officials to sit dow 
together, the planner 
hed. should be prepared to 
* place on the table his 
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data showing predomi- 
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tions; a map showing 
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BONDED INDEBTEDNESS 








Municipal Association. 
The American Public 
Yorks Association and the International City Mana- 
gers' Association have given considerable attention 
to it. A committee of the Municipal Finance Of- 
ficers' Association has submitted an admirable 
statement on the long-term programs developed in a 
number of cities. l 

Increasingly, emphasis is being placed, in the 
studies being made andin the demonstrations of the 
method, on the necessity of basing the long-term 
program on the city's plan of future development. 
Planners cannot too strongly emphasize, however, 
that basic to the programming process and consti- 
tuting a community-wide frame of reference is the 
comprehensive city plan. 

In a recent panel discussion® one member of 
the panei, a distinguished engineer, said, "Vie 
cannot wait until all the cities have city plans 
before we think in terms of budgeting and work 





1. See ASPO News Letter, April 1940, p. 32. 

2. See Programming Municipal Public Works: A 
New Approach; Report No. 134, American idunicipal 
Association, 1313 East 60th Street, Chicago. 
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maps of topography, 

land use, population, 
traffic flow, etc., he can show clearly the rela- 
tionships (to mention only a few examples) between 
land use and areas zoned for residence or business 
use; between traffic conditions and the proposed 
street changes; between child population and the 
school construction program; between industrial 
trucking activities anda by-pass or belt line road. 
One picture (or map) is still worth ten thousand 
words. 

Not only will the procedure outlined above 
facilitate determining in detail what capital pro- 
jects require consideration, but graphic presenta- 
tion of projects and their locations with respect 
to the total community area and of each project in 
relation to the others will greatly aid in estab- 
lishing priorities and checking claims and counter- 
claims of urgency. 

As the volume of requests for information re- 
garding procedure and for a list of cities which 
have undertaken long-range programs has been in- 
creasing, the Society has prepared a selected bib- 
liography. This is being mimeographed and soon 
will be available to members upon request. P.O. 
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WASHINGTON NEWS LETTER 
Richard E. Saunders, Correspondent 





NRPB Appropriation: Uncertainty as to the contin- 
uation of the National Resources Planning Board 
was at last ended when the House receded from the 
stand it had taken and consented to the restoration 
of funds for the agency to the Independent Offices 
Appropriation bill. Previously the House had dis- 
allowed the appropriation on the ground that there 
was no legislative authority for the existence of 
the NRPB. The Senate put the appropriation back 
in the bill, however, after it had become convinced 
that sufficient authority had been extended under 
the act creating the Federal Employment Stabiliza- 
tion Board to justify the continuation of the NRPB. 
Now that it has definite legislative sanction, the 
agency has acquired a permanent status. Having 
been created by executive order and carried on from 
year to year by means of emergency funds, it has 
heretofore lacked suchastatus. The amount of the 
appropriation provided in the bill, which has now 
cleared Congress and been signed by the President, 
is $710,000. 


Transportation Committee: Headed by Owen D. Young, 
former chairman of the board of the General Elec- 
tric Company, a new committee being organized by 
the NRPB will soon start a comprehensive study of 
the various forms of transportation. The rest of 
the committee has not been appointed yet. It is 
understood that its membership will include repre- 
sentatives of the railways, air lines, highway 
carriers, and other forms of transportation. Much 
valuable material on (1) the relationship that dif- 
ferent transportation agencies and devices bear to 
one another from the national standpoint, and (2) 
the various factors comprising the state and local 
transportation problems, is expected to be pieced 
together. 





Transtortation Subsidies: After a six-year study 
of the extent to which various forms of transpor- 
tation have been subsidized by the federal, state, 
and local governments, Chairman Eastman of the In- 
terstate Commerce Commission has released a report 
concluding among other things that highway users 
have paid their way in taxes at least since 1927. 
The study was started by Commissioner Eastman when 
he was Coordinator of Transportation and was car- 
ried to completion with the use of unexpended funds 
following expiration of the act creating the office. 
While expressing the conviction that highway users 
@s a whole have paid their way, the report brings 
out that to a slight extent some types of vehicles 
have not paid their proportionate part. The gen- 
eral observation is made in this connection that 
lighter trucks should be assessed less and heavier 
vehicles more. In determining the portion of high- 
Way costs that should be borne by those who use 
the highways, the report has developed a formula 
Which assesses 83 per cent against the users in 





ie the case of state highways, 34 per cent for county 


and local roads, and 30 per cent for city streets. 
There has been some comment to the effect that this 


a 


division of costs between the users and the general 
taxpayers does not entirely reflect the realities 
of the situation as far as certain metropolitan 
boulevards are concerned. 


Housing frll: Efforts are being made in the House 
to revive the legislation authorizing the United 
States Housing Authority to embark on another pro- 
gram of assistance to localities in the construc- 
tion of low-cost housing projects. It seems cer- 
tain, however, that among other modifications, the 
House will insist on an amendment requiring local 
governments to contribute at least 10 per cent to- 
ward the development cost of the new projects, and 
there is even some thought that the contribution 
Should be as high as 20 per cent. These contribu- 
tions would have to take the formof capital grants. 
In other words, the municipality could not put up 
the money asit does under the present law by sell- 
ingacertain amount of the bonds issued to finance 
a project and retire these issues as the income 
is produced. USHA officials are kno to be con- 
cerned over the effect that suchan amendment would 
have on the program. Local governments are already 
required to burden themselves by conferring tax 
exemption on projects and by furnishing certain 
free services, and it is doubted that many of them 
are ina position to make any heavier contribution. 
Nevertheless, there is strong sentiment in the 
House against approving a bill that does not reduce 
the amount of assistance to be extended by the fed- 
eral government. It is also understood that the 
bill will be toned down in other respects; that 
the amount of new lending money will be reduced 
from $800,000,000, as approved by the Senate, to 
$400,000,000; and that the amortization period for 
repayment of these loans will be reduced from the 
present 60 years to 45 years. The Committee in 
charge of the legislation has already decided to 
earmark $400,000,000 of the new lending funds to 
rural projects. 


Supertlccks: According to a study recently made 
by the Farm Security Administration, which oper- 
ates the three "Greenbelt" projects, slightly over 
$200 per family can be saved by using superblocks 
in place of the traditional gridiron plan. In mak- 
ing this comparison, the FSA used identical house 
sizes in both plans and an equal number of families. 
The largest item of saving was the street and side- 
walk paving eliminated. The superblock used in 
this study is equal to about four average blocks. 
There has been some suggestion that superblock ar- 
rangements are peculiarly suited to the building 
of large numbers of extremely low-priced houses 
under Title Iof the FHA. For their part, however, 
FHA officials are inclined to be cautious about 
approving such plans. While it may be fairly easy 
to develop maintenance policies for the large areas 
of community property in superblock plans where a 
rental project is involved and responsible manage- 
rial agencies are on hand, they believe that it 
will be vastly more difficult to take care of such 
areas if the surrounding houses are all separately 
owned. 
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PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared by Alfred Bettman 


Provistons for Minimum Size or Block of Residence 
Buildings Do Not Make a Zoning Ordinance 
tutional: 

Most et al. v. Township of Southfield, Michi- 
gan Circuit Court for Oakland County, unreported. 
The case was in the nature of a declaratory action 
to have a township zoning ordinance declared un- 
constitutional. It therefore was treated, like 
the Euclid Village case, as anaction attacking the 
validity of the whole ordinance, as distinguished 
from an action in which a particular provision in 
a particular zone as it affects a particuler lot 
is made the issue. 

The plaintiff owned a subdivided tract of land 
80 acres in extent. In the district in which the 
tract was located, the ordinance provided that no 
dwelling should be erected with less than 525 square 
feet of floor area per family at the first floor 
level or which provides less than 10,000 cubic feet 
of content. 

The court upheld the ordinance and laid stress 
upon the presumption of validity and also that the 
ordinance must be considered as a whole in its 
general scope and dominant features. The court 
also stressed that plaintiff produced no proof 
showing that the ordinance did not involve a reason- 
able relationship to the welfere, peace and public 
health of the community, and stated that the size 
of a building may be conducive to public health and 
welfare. The court also expressly held that un- 
developed territory may validly be subjected to 
zoning regulation. 


Unconstt- 








Racial Segregation ina Zoning Ordinance Invalid: 

Clinard et al. v. City of Winston-Salem, Su- 
preme Court of North Carolina (February 1940), 6 
Southeastern (2d) 867. The zoning ordinance spec- 
ified residential districts exclusively for Negroes 
and residential districts exclusively for whites, 
and the territorial extent of these districts ac- 
corded fairly with the respective percentage of 
the population of each race. The ordinance was a 
comprehensive zoning ordinance. That a segrega- 
tion ordinance not part of a zoning ordinance 
would be unconstitutional was acknowledged; and 
the court held that segregation which could not 
be made directly could not be made indirectly, 
and that the grounds of the constitutional inva- 
lidity of a segregation ordinance applied equally 
to the racial segregation features of a zoning 
ordinance. 











invalidto hold in Residential District Border-Line 
Lot on Main Street Lying Between Business Uses: 
City of West University Place v. Ellis, Su- 
preme Court of Texas, 134 S. W. Reporter (2d) 1038. 
This was an action by acity to enjoin construction 
of a business building ona lot in a residential 
district. The property was a border-line lot with 
the business zone to the west of it actually occu- 
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pied by business and the property immediately to 
the east a non-conforming business use. The lot 
was located on the main thoroughfare of the city 
and directly opposite another street. 

The lower court found asa fact that the prop- 
erty had no market for residential purposes. 

The court held in favor of the property owner, 
stating that enforcement of the zoning would amount 
to confiscation, and that though a zoning ordin- 
ance might be valid in general, still, in an et- 
tack on it in relation toa specific lot, the rela- 
tive degree of disadvantage to the property owner 
as compared with the values to the public might be 
taken by a court into account. As the ordinance 
authorized, asa special exception, an extension of 
the business district into this lot, the court con- 
cluded that the retention of the property in the 
residential zone was not an essential part of the 
general zone plan. 


sruperty On cuan 
Highway of Suburban Town and Largely Surrounded by 
Industrial and Business l/ses keld Invalid. That 
Word "Rezone"!: 

Taylor v. Village of Glencoe, Supreme Court of 
Tllinois, 25 N. FE. Reporter (2d) 62. This was an 
injunction action by a property owner against the 
village to restrain the enforcement of the zoning 
ordinance against plaintiff's property. The prop- 
erty was onGlencoe Road, a major highway from Chi- 
cago through the suburban cities and villages of 
the Chicago region. The property was at the bound- 
ary between Glencoe and Winnetka. Immediately to 
the north and east of the lot in question was an 
ice plant, just north of which was a lumber yard. 
At two of the corners of the intersection across 
Glencoe Road were two gasoline stations located on 
the Winnetka side of the border. Across the road 
to the west was residential property, the corner 
portion of which was vacant. 

The plaintiff sued to restrain the enforcement 
of the residential restriction against his proper- 
ty. The court called this an action to have the 
property "rezoned." The whole opinion of the ma- 
jority of the court conformed to this use of the 
word "rezoned"; for it dealt from beginning to end 
solely with the facts regarding the property it- 
self and its immediate surroundings and held that 
the residential restriction on plaintiff's property 
was arbitrary and unreasonable and bore no substan- 
tial relation to the public health, safety, morels 
or welfare. Perhaps the decision was correct. That 
is, the zone boundary line may have been misplaced. 
The facts disclosed in the opinion are not suffi- 
cient to answer that question, for, as aforesaid, 
the issue was not treatedas the question of wheth- 
er the boundary line was or was not sustainable 4s 
a part of areasonable zone plan, and no facts con- 
cerning the plan other than the actual development 
immediately surrounding the property were brought 
into the majority opinion. 

This was pointed out ina very able dissenting 
opinion, which stated: 
termines the reasonableness of the zoning restric- 
tions by applying them to plaintiff's property 


fetencion tn Residential Zone of 
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(ZONING NOTES CONTINUED) 


instead of to all the property in the dis- 
In short, the conclusion that plaintiffs 


alone, 
trict. 
are entitled to an injunction restraining the de- 


fendant village from enforcing its zoning ordinance 
against their property rests upon the premise that 
the ordinance is unreasonable as to this solitary 
tract of land. Recourse to the Illinois zoning 
act discloses that the premise is fallacious." 

By this reference to the zoning statute the 
dissenting judge meant that the statute intended 
the whole community to be the unit of zoning. 


hinamum Residence Heignt Regulation Invalid: 
Brookdale Homes, Inc. v. Johnson, Supreme 
Court of New Jersey (January 1940), 10 Atlantic 
(2d) 477. An ordinance amending the existing zon- 
ing ordinance established a "small volume residen- 
tial zone A" in which any building with its roof 
ridge less than 26 feet above the building founda- 
tion was prohibited. The plaintiff applied for a 
permit for a building which was to be only 21 feet 
high from the foundation to the roof ridge. The 
building inspector refused. Thereupon the plain- 
tiff brought what the report calls "certiorari pro- 
» ceeding to reviewa certain zoning ordinance adopt- 
ed by the Town of Bloomfield," from which one would 
infer that in New Jersey the validity of a legis- 
lative act may be tested directly by means of cer- 

tiorari. 

The court held the minimum height provision 
stating that it (the court) could see no 








invalid, 
$ relationship between such a provision and the pub- 


lic health, safety or general welfare. To the con- 
tention that the provision was sustainable 
| conserver of property values, the court answered 
that it was not convinced that the difference 
| between 21 and 26 feet in height had any such ef- 
fect. 
} The court went on to say that if the plain- 
) tiff's theory were sound, then a municipality, un- 
| der the cloak of the zoning power, might specify a 
' minimum cost of houses to be built in a specified 
area, something which the court emphatically de- 
| clared would be invalid. This part of the opinion 
is, of course, dictun. 


as a 


| The question of the validity of the minimum 
) height provision was treated, so to speak, as in 
isolation, by which is meant that there was no 


reference to the zone plan as a whole or the pos- 
sibility that the particular provision in question 
might derive its validity fromthe whole zone plan's 
relationship to the public health, sefety or gen- 
eral welfare. 


judtcral Spot Zoning: 
Ex parte Wise, Supreme Court of Florida (Jan- 





building, the building plan plainly showed that the 
structure was planned for a combination residence 
and business; and when informed that he could not 
get a permit fora business use, he changed his ap- 
plication, not by changing the building plan, but 
by specifying residential use only. The building 
inspector stated on the permit, "Permit issued on 
instruction from Chairman of Zoning Board." When 
refused a license to use the building for the citrus 
fruit business, Wise proceeded to so use it, was 
arrested, convicted and fined for violation of the 
zoning ordinance, whereupon he brought an action in 
habeas corpus, a form of action somewhat unusual 
in zoning cases. 

The case was referred by the court to a conm- 
missioner to take the evidence and make recommenda- 
tions. According to the statements of this com- 
missioner and, later, of the court itself, habeas 
corpus is a proper remedy for determining the va- 
lidity of an ordinance. But neither the commis- 
sioner nor the court adhered to this principle, for 
both of them held the zoning ordinance to be valid. 
The commissioner, however, said that Wise was en- 
titled to have his property "reclassified," which 
either means that the ordinance should have been 
amended by a change of boundary which would neces- 
sarily include property other than thatof Mr. Wise 
and would have required alegislative act for which 
there had never been any request, or means’ spot 
zoning, pure and simple, which is a contradiction 
to zoning. (Wise had appliedto the zoning commis- 
sion fora"reclassification" but that had not been 
acted upon.) 

The court held that the zoning ordinance was 
valid, but "in its application to the building of 
the petitioner the same is on this record wnreason- 
able and unenforceable." 

In the judgment of the court the unreasonable- 
ness came from the fact that the property was not 
far from a commercial zone and in the vicinity of 
many commercial and industrial structures and on a 
major highway, and in general the location was ap- 
propriate to small-scale dealing in citrus fruits. 

The words "reclassify" and "rezoning" were 
used and were quite appropriate to the court's line 
of thought and decision, namely, spot zoning. The 
factual matter presented in the report of the case 
is hardly sufficient to justify any opinion as to 
whether or not a map amendment should have been 
made. 


Substantial Addition of Dining, Refreshment and 
Dancing Opportunities toa Nonconforming Beach Club 
May Be Permitted as an Fxtension of a Nonconforming 
Use: 

Marcus v. Village of Mamaroneck, Supreme Court, 
Appellate Division, New York (January 1940), 16 
N.Y. Supplement (2d) 626. There was a nonconform-— 











uary 1940), 192 Southern Reporter, 872. Wise de- 
Sired a license to operate the business of packing 
and selling fruit on property within a residential 
zone loceted on a major highway within and about 
two miles from the center of the City of Sarasota 
/and near but not along the boundary of a commercial 
district. When he applied for a permit for his 


- 





ing beachor bathing club which desired a very sub- 
stantial increase of its plant for dining, refresh- 
ment and dancing opportunities. The court held 
that the extension was not tantamount to converting 
the club into a night club and could be permitted 
under the provision of the zoning ordinance relat- 
ing to extensions of nonconforming uses. 
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BOOKS, PAMPHLETS AND REPORTS 


CONSERVATION IN ARKANSAS. C. Armitage Harper and 
L. A. Henry. Democrat Printing and Lithographing 
Co., Little Rock, Arkansas. 1939.  362pp.illus. 
$1.04. (This book was written "to give the school 
children an insight into and an understanding of 
the natural resources of their native State. Also 
it is designed to acquaint them with what is be- 
ing done to conserve these resources." The book 
has been adopted for use in the eighth grade schools 
in the state. Beginning with a chapter on "What 
is Conservation?" it deals with the soil, the water 
resources, the mineral wealth, forestry, shrubs, 
and flowers, wild life, state parks and general 
recreation. There is an appendix listing the fed- 
eral agencies concerned with conservation, together 
with the state agencies concerned with conserva- 
tion, all of which are briefly described. WHB) 


A PLAN FOR THROUGH-TRUCKING CONTROL. Lower Merion 
Township Planning Commission, Ardmore, Pennsyl- 
vania; Henry D. Harral, planning engineer. Decem- 
ber 1939. 15pp.mimeo.maps,graphs. (Although the 
subject of truck traffic control has been consider- 
ed by a number of planning agencies, comparatively 
little information is available on the subject. 
This report contributes a number of studies showing 
the movement of truck traffic, and in addition em- 
bodies most of the ordinance adopted in Lower Mer- 
ion Township anda copy of the Los Angeles ordinance 
on the same hee tdi 


REPORT ON THE DEVELOPMENT AND CONTROL OF AREAS AD- 
JACENT TO THE STATE HIGHWAYS IN RHODE ISLAND. Ad- 
visory Committee on Roadside Control and Improve- 
ment, Providence, Rhode Island; George B. Utter, 
chairman. March 12, 1940. 17pp.mimeo.map. 


REAL PROPERTY SURVEY AND LOW INCOME HOUSING SURVEY 
OF GREATER LITTLE ROCK, ARKANSAS. Pulaski County 
Planning Board; Virgil B. Buckley, engineer-—direc- 
tor. Court House, Little Rock, Arkansas. March 
15, 1940. 124pp.illus.tables,maps,charts. (This 
is another excellent study of the Pulaski County 
Planning Board which, since its organization, has 
prepared a number of valuable county studies. Un- 
fortunately, the standard method of presenting the 
data selected has, in our opinion, many disadvan- 
tages. Reference is made to the land coverage map 
which is inadequate for most planning purposes.) 


THE PROBLEM OF LOCAL LEGISLATION IN MARYLAND. V. 
O. Key, Jr. Published jointly by Maryland State 
Planning Commission, Francis D. Friedlein, execu- 
tive secretary (Latrobe Hall, Johns Hopkins Uni- 
versity, Baltimore); and Maryland Legislative Coun- 
cil, Horace E. Flack, secretary and director of 
research. April 1940. 18pp. 


LIBRARY CLASSIFICATION AND SAMPLE BIBLIOGRAPHY OF 
TRAFFIC ENGINEERING MATERIALS. Leslie Williams. 
Bureau for Street Traffic Research, Yale University, 
New Haven, Connecticut. 1940. 58pp.mimeo. $1.09. 
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PLANNING YOUR COMMUNITY. Bernard S. Edelman. Re- 
gional Association of Cleveland, Housing Center, 
The Mall, Cleveland, Ohio. February 1940. 20pp, 
plano.illus. (In simple, clear-cut language with 
appropriate line drawings the Regional Association 
adds one more effective bulletinto the series with | 
which it at the same time educates and appeals for | 








support of planning and housing programs in the | 
Cleveland metropolitan region.) 
MODERN TOWN MEETING. Harry Hosking, president, 


sow 


New Jersey Federation of Official Planning Boards, 
Livingston, New Jersey. 1940. 9Qpp.mimeo. (An 
excellent statement describing the functions of 
the Citizens Planning Federation of Livingston, 
New Jersey.) 


< RRROTE 


YOUTH IN AGRICULTURAL VILLAGES. Bruce L. Melvin 
and Elna N. Smith. Works Progress Administration. 
Government Printing Office, Washington, D.C. 1940, 
145pp.tables,illus. (This is another in the series | 
of valuable and significant reports by the Division 
of Research of the Works Progress Administration. 
It deals with youth in agricultural villages and is 
based on a survey in 45 villages. "The findings 
indicate that the young people inthe villages sur- 
veyed occupy a relatively favorable position within 
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the total youth group.") 
STREAMLINING A CITY TO ATTRACT INDUSTRY. Herbert | 
S. Swan, 15 Park Row, New York. 1940. 23pp. 254 


per copy, 20¢ in lots of 25 or more. 


VIRGINIA DOES CARE; Report of a Conference on un 
ginia Population Trends, Roanoke, Virginia, Octo- ; 
ber 24-25, 1939. Virginia Polytechnic 
Agricultural Experiment Station, 
ginia. October 1939. 34pp.mimeo. 


Institute 
Blackburg, Vir- 


SIX YEARS OF PARK PROGRESS. 
Robert Moses, commissioner. 


Department of Parks; 
New York City. 1940. 





S6pp.illus. (Recommended as an example of how a 
report can be made exceedingly interesting and 
readable.) 


ADVANCE PROGRAMMING AND BUDGETING OF CAPITAL. I-- 
PROVEMENTS, SPOKANE, WASHINGTON. Prepared for the 
mayor and city council under the direction of the 
engineering department; A. D. Butler, city engi- 
neer, withthe cooperation of NRPB and PWA. Decen- 
ber 15, 1939. 44pp.mimeo.graphs,tables. 


REPORT OF THE CITY MANAGER ON A STUDY OF ADVANCE 
PROGRAMMING AND BUDGETING OF PUBLIC WORKS, SACRA- 
MENTO, CALIFORNIA. James S. Dean, city manager. 
January 1, 1940. 69pp.maps.tables.graphs. 


FEDERAL RELATIONS TO LOCAL PLANNING. Melville C. 
Branch, Jr. National Resources Planning Board, 
Washington, D.C. December 15, 1939. 364pp.mimeo. 
Circular XIV. (A summary of the activities of fed- 
eral departments in relation to local planning. 
The document will be very useful in showing whet 
assistance might be obtained by local planning 
agencies from federal agencies.) 
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